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INTRODUCTION
This guide was produced by the non-profit organization
“Entreprises pour les droits de l’homme - edh”.
Composed of eight corporate members, the objective of the
organization is to bring together corporations that want to
contribute through their activities to improving practices to respect
human rights and applying the provisions enshrined in the 1948
Universal Declaration of Human Rights, the International Covenant
on Civil and Political Rights and the International Covenant on
Economic, Social and Cultural Rights of 1966.
The work of the Association aims to foster the operational
implementation of the United Nations Guiding Principles on
Business and Human Rights of the 16 June, 2011.
This guide was designed based on instruments available to
the general public and is aimed at providing managers with the
information required to implement measures making it possible
for companies to ensure that they are fulfilling their responsibility
to respect human rights as defined by these Guiding Principles.
This process is known as “due diligence”.
A PPT presentation containing a summary of the contents of
this guide is also available for use by managers as a basis for
presentations and dissemination among team members.

Françoise Guichard
President of the Association
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HUMAN RIGHTS AND ECONOMIC ACTORS

INTRODUCTION

Human rights and
economic actors
What are human rights?
Human rights are rights inherent to all human beings. These rights are:
• Universal: applicable to all people everywhere
• Indivisible: all rights have equal importance
• Interdependent: improving respect for one right makes it easier to advance other rights and
depriving people of a single right has a negative impact on other rights
• Inalienable: human rights cannot be lost, even on a voluntary basis
The 1948 Universal Declaration of Human Rights is the cornerstone of international human
rights law. It was codified in 1966, via the International Covenant on Civil and Political Rights and
the International Covenant on Economic, Social and Cultural Rights. Together these three legal
instruments are known as the “International Bill of Human Rights”1.
By signing and ratifying treaties, States commit themselves to respecting human rights (agreeing
not to hinder the exercise of a right), to protecting individuals against violations of human rights
(including those committed by companies) and to fulfilling human rights (taking positive measures
to allow the exercise of these rights).

The “business and human rights” debate on
the international level
Because companies are not subjects of international law, they are not bound by direct legal obligations under international treaties and conventions protecting human rights. Their activities are
thus governed primarily by the national laws in the host country, which may grant less favorable
protection than international standards, and are very rarely governed, by the laws of their country
of origin, which can be difficult to apply in a foreign country.
However, actions taken by companies, exactly like actions taken by other non-governmental
players, may have an impact on the enjoyment of human rights of their employees, customers,
consumers, workers in the supply chain, communities surrounding their worksites, etc.
Economic globalization, the increasing number of multinational corporations and the accusations some of these corporations have had to face have led international organizations to design
frameworks to regulate their activities, such as:
- Guidelines for Multinational Enterprises of the Organization for Economic Co-operation and
Development (OECD) (initial version in 1976, revised in 2000 and 2011);
- ILO Tripartite Declaration Concerning Multinational Enterprises and Social Policy (initial version
in 1977, latest revision in 2006);
At the same time, self-regulation and voluntary initiatives have been developed, often with a multistakeholder and sector-specific approach (see page 8 below).

1 — Internet links available in Appendix: “Human rights and related international standards”
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HUMAN RIGHTS AND ECONOMIC ACTORS

The Guiding Principles on business and human
rights: implementing the “Protect, Respect
and Remedy (PRR)”: the current human rights
framework for business
In 2008, the Special Representative on the issue of human rights and transnational corporations
and other business enterprises, Professor John Ruggie (whose mandate ended in 2011), suggested to the U.N. Human Rights Council that a three-pillar framework be adopted (hereafter
referred to as the “PRR Framework”):
1. THE STATE DUTY TO PROTECT its citizens against human rights violations committed by
third parties, including companies, by way of appropriate policies, laws, regulations and court
decisions.
2. THE CORPORATE RESPONSIBILITY TO RESPECT HUMAN RIGHTS, meaning that companies should act with “due diligence” so as not to infringe the rights of others.
3. EFFECTIVE ACCESS TO REMEDY FOR VICTIMS, with grievance mechanisms put in place
both by States and businesses.
The U.N. Human Rights Council unanimously endorsed the PRR framework. In June 2011, Professor Ruggie presented the “Guiding Principles on Business and Human Rights: Implementing the
United Nations ‘Protect, Respect and Remedy’ Framework” (hereafter referred to as the “Guiding
Principles”)2.
These Guiding Principles acknowledge the “role of business enterprises as specialized organs of
society performing specialized functions, required to comply with all applicable laws and to respect
human rights” and “apply to all States and to all business enterprises”. 3

THIS GUIDE CONTAINS TWO SECTIONS

1

“Better
understanding
Corporate
Responsibility”

which defines the contents and
the limits of corporate responsibility
in the field of human rights.

2

“How
establishing
a due diligence
process”

describing the various stages to be
implemented in order to integrate
human rights within the company.

This Guide is designed for the purpose of providing the information required understanding
“the corporate responsibility to respect human rights” and its practical implementation within
companies. Therefore, only those aspects pertaining to the PRR framework and the Guiding
Principles under the second pillar laid down in the U.N. framework are developed here. The
obligations of States and the access to grievance mechanisms (outside of companies) are not
dealt with per se.

2 — “Guiding Principles on Business and Human Rights: Implementing the United Nations ‘Protect, Respect and Remedy’ Framework”,
March 2011, A/HRC/17/31
3 — “Guiding Principles on Business and Human Rights: Implementing the United Nations ‘Protect, Respect and Remedy’ Framework”,
March 2011, A/HRC/17/31, p. 7
- 05

I

Guide to assess human rights risks

THE RESPONSIBILITY TO RESPECT HUMAN RIGHTS

SECTION 1:
UNDERSTANDING THE CORPORATE
RESPONSIBILITY TO RESPECT
HUMAN RIGHTS
P. 07 - RISKS AND OPPORTUNITIES FOR COMPANIES
P. 09 - THE CORPORATE RESPONSIBILITY AS DEFINED BY THE UN GUIDING
PRINCIPLES
• AVOIDING ADVERSE HUMAN RIGHTS IMPACTS
•GOING BEYOND LEGAL COMPLIANCE
• IMPLEMENTING:
- ESTABLISHING A DUE DILIGENCE PROCESS
- REMEDYING IDENTIFIED ADVERSE IMPACTS

06 -
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THE RESPONSIBILITY TO RESPECT HUMAN RIGHTS

THE RESPONSIBILITY TO RESPECT HUMAN RIGHTS is not a legal obligation laid down directly on
business enterprises, but rather, it constitutes a “global standard of expected conduct” recognized by the
United Nations as applying to all companies. Respecting human rights is part of the corporate social
responsibility.

RISKS AND OPPORTUNITIES FOR COMPANIES
Business enterprises have addressed human rights
issues through umbrella concepts, such as “Ethics”
or “Corporate Social Responsibility” (CSR). Their
commitments are witnessed, among other ways, in
“Charters of Values” or via memberships in multistakeholder initiatives. An explicit commitment
from companies to respect human rights is
one of the recommendations contained in the
Guiding Principles (see Section 2, Chapter 1).
And companies are assessed by their stakeholders
in the light of their human rights practices.

Actual (or alleged) failure to comply with its responsibility to respect human rights may have major
consequences on a company: legally, financially
(exit of investors, loss of contracts, etc.), operationally (involving controversial projects), as well as consequences in terms of the company’s image and
reputation (inside and outside of the company). Conversely, respecting human rights will improve
relationships with stakeholders (communities,
States, commercial partners, etc.), and enhance the
appeal and reputation of the company, etc.

THE TABLE BELOW PROVIDES EXAMPLES OF CORPORATE RISKS AND OPPORTUNITIES
RISKS

OPPORTUNITIES

• Cost of strikes / sabotage, theft

• Increased productivity

• Cost of litigation / lawsuits

• Local presence/community focus

• Lowered employee morale / high turnover / absenteeism

• Attractive employer / Diverse workforce

• Brand image cost

• Leadership

• Increased project financing costs

• Project Financing improved

• Termination of contracts

• The company may become more attractive as a client for contractors,
suppliers and other business partners

• Inability to get products to market at the planned time

• Products better tailored to the needs and preferences of clients

• Restricted opportunities for growth / Refusal or withdrawal of financing

• Better use of working time

• Write-offs and restatement of earnings due to project cancellation
or delay

• Increased access to government contracts

• Unfavorable assessment of socially responsible Investors

• Projects finish on time

- 07
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THE RESPONSIBILITY TO RESPECT HUMAN RIGHTS

The scope of this responsibility is currently defined
through a large number of international standards and
references (soft law), based on the social expectations of
a company’s stakeholders :
ILO TRIPARTITE DECLARATION CONCERNING
MULTINATIONAL ENTERPRISES AND SOCIAL POLICY
(DATED 1977, LATEST REVISION IN 2006)
This Declaration supports the ILO Conventions and provides basic guidelines in the areas of employment, training, and conditions of work and life, as well as industrial
relations. In 2000, the Tripartite Declaration was revised
to contain references to the Declaration on Fundamental
Principles and Rights at Work adopted in 1998.
GUIDELINES FOR MULTINATIONAL ENTERPRISES OF
THE OECD (DATED 1976, REVISED IN 2000 AND 2011)
These Guidelines are directly designed for business enterprises, but it is the States that are in charge of implementing and promoting them. In May 2011, these
Guidelines were revised and the issue of human rights
was dealt with in greater depth, so as to take into account
the work and proposals made by the United Nations in
particular. They also establish a responsibility for companies to conduct business with due diligence in order to
prevent any adverse impacts in the areas covered under
the Principles.
The original feature of this instrument resides in the obligation Governments have to establish a “National Contact Point” that any interested party (representatives of
employer organizations, trade unions, NGOs and private
individuals) can petition in the event a given company
fails to comply with the Guidelines. This is a non-judicial
procedure, but the final conclusions issued by the Contact Point fall under the public domain.
THE UNITED NATIONS GLOBAL COMPACT,
LAUNCHED IN JULY 2000
The United Nations Global Compact is a platform which
convenes companies together with UN agencies, labor
and civil society to support ten fundamental principles
in the areas of human rights, labor standards, the environment and anti-corruption. By participating in the UN
Global Compact, businesses undertake “to support and
respect the protection of internationally proclaimed human rights within their sphere of influence” and “to make
sure that they are not complicit in human rights abuses”.

08 -

ISO 26000 ON SOCIAL RESPONSIBILITY PUBLISHED
ON 1 NOVEMBER 2010
This ISO standard provides guidance on how businesses
and organizations (including companies in the private
sector, agencies in the public sector, organizations led
by members of civil society, etc.) can operate in a socially
responsible way. It is a voluntary initiative for enterprises
and is not intended for certification purposes.
This standard makes the respect for human rights one
of the principles of corporate responsibility, at the same
token as accountability, transparency, ethical practices,
recognition of the interests of stakeholders, respect for
the principle of lawfulness and consideration for international standards of conduct.
It also deals with the respect for human rights as a core
issue of social responsibility: “an organization has the responsibility to respect human rights, including within its
sphere of influence”. This standard asks that organizations take on a “duty of care” and engage in a proactive
process to identify, prevent and remedy the actual and
potential negative impacts on human rights resulting from
their own activities or those conducted by parties they
have relationships with (in order to prevent complicity).
SECTOR-BASED INITIATIVES
There have been a number of voluntary initiatives related
to corporate social responsibility taken by organizations
representing various sectors of business. These initiatives
suggest that the members of these organizations respect
certain standards and use certain tools to integrate the
respect for human rights in their activities. These are often
multi-stakeholder initiatives as a result of specific issues in
certain sectors (transparency in the extractive industries,
security and human rights, supply chain, etc.).

I
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THE RESPONSIBILITY TO RESPECT HUMAN RIGHTS

THE CORPORATE RESPONSIBILITY AS DEFINED
BY THE UN GUIDING PRINCIPLES
The Guiding Principles are now recognized by all
stakeholders as the business and human rights international frame of reference. By defining the corporate responsibility and recommending operational
measures, they give companies key features to integrate human rights into their activities and manage
related risks.

“ The responsibility of business enterprises to respect
human rights applies to all enterprises regardless of
their size, sector, operational context, ownership and
structure. Nevertheless, the scale and complexity of
the means through which enterprises meet that responsibility may vary according to these factors and
with the severity of the enterprise’s adverse human
rights impacts” (Guiding principle N°.14)

Avoiding adverse human rights impacts
“The responsibility to respect human rights requires that business enterprises:
A) Avoid causing or contributing to adverse human rights impacts through their own activities, and address
such impacts when they occur;
B) Seek to prevent or mitigate adverse human rights impacts that are directly linked to their operations,
products or services by their business relationships, even if they have not contributed to those impacts.”
(Guiding Principle N°. 13)

Which human rights are involved?

IMPROVE RESULTS

At the beginning of his mandate, the U.N. Special Representative analyzed the adverse human rights impacts that
the business activities of corporations could cause. He
conducted a study on the scope and type of 320 (alleged)
corporate-related human rights violations (February 2005

4 — “Corporations
and human rights: a
survey of the scope
and patterns of
alleged corporaterelated human
rights abuses”,
A/HRC/8/5/Add.2,
May 2008.

LABOR RIGHTS
• Freedom of association
• Right to organize and participate in collective
bargaining
• Rights to non-discrimination
• Abolition of slavery and forced labor
• Abolition of child labor
• Right to work
• Right to equal pay for equal work
• Right to equality at work
• Right to just and favorable remuneration
• Right to a safe work environment
• Right to rest and leisure
• Right to a family life

– December 2007)4 which showed that enterprises could
potentially have an impact on all human rights, both those
related and unrelated to labor, civil and political, as well
as economic, social and cultural human rights (see table
below).
NON-LABOR RIGHTS
• Right to life, liberty and security of the person
• Freedom from torture or cruel, inhuman or degrading
treatment
• Equal recognition and protection under the law
• Right to a fair trial
• Right to self-determination
• Freedom of movement
• Right to a peaceful assembly
• Right to marry and form a family
• Freedom of thought, conscience and religion
• Right to hold opinions, freedom of information and
expression
• Right to political life
• Right to privacy
• Right to an adequate standard of living (including food,
clothing and housing)
• Right to physical and mental health
• Right to education
• Right to participate in cultural life, the benefits of
scientific progress, and protection of authorial interests
• Right to social security
- 09
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THE RESPONSIBILITY TO RESPECT HUMAN RIGHTS

Thus, according to the Guiding Principles, “the responsibility of business enterprises to respect human
rights refers to internationally recognized human
rights” 5, but this does not prevent companies from prioritizing actions to address certain specific rights relevant
to their sector of business or the context (legal, geographic, social, environmental, etc.).
The Guiding Principles give a list of international treaties
and conventions that companies must take into account
at a minimum:
- The International Bill of Human Rights, consisting of
the Universal Declaration of Human Rights and the two
related Covenants,
- The eight International Labor Organization core
Conventions, set out in the International Labor Organization’s “Declaration on Fundamental Principles and
Rights at Work”. This ILO Declaration obligates Member
States to comply with and promote these eight Conventions whether or not they have ratified them. Indeed,
this Declaration provides that these rights are universal
and apply to all peoples and all States. These eight core
Conventions apply worldwide and cover four subjects:
the right to form and join trade unions and the right to
collective bargaining, the abolition of forced labor, the
elimination of child labor and the fight against discrimination in employment.
Depending on the specific circumstances, business enterprises may need to consider other standards under
international instruments to defend and protect human
rights (rights of indigenous peoples, migrant workers,
children, etc.) or humanitarian law (conflict zones) 6.

WORKERS

Through these instruments, International human rights
law grants special protection to persons and groups
deemed “vulnerable” who encounter more obstacles
to exercising their rights (women, children, migrants, refugees, persons with disabilities, etc.). When assuming
responsibility to respect human rights, business
enterprises must pay special attention to the specific impacts their business activities may have on
these persons or groups.

What is an “adverse impact” on human
rights?

Any effect caused by the activity of a company that
infringes the exercise or enjoyment of human rights
of any person may be considered to have an adverse impact on human rights.
According to the Guiding principles, such impacts may
be:
- “Actual” (having already occurred or in progress):
companies must remedy the adverse consequences
and take measures to prevent them from happening
again.
- Or “Potential” (risk of occurring): companies must
implement measures to prevent, or at least mitigate the
risk of such consequences from occurring.

How can a company become involved
in an adverse impact on human rights?

The results of the study referred to above (page 9) on the
scope and type of human rights abuses demonstrates
that:
- In 40% of all cases, business enterprises were not
accused of committing a direct abuse, but were alleged
to contribute to or benefit from the abuses of third
parties and considered to be guilty of “complicity”,
- Alleged impacts on workers and local communities
occurred at equal rates.

COMMUNITIES

END USERS

AGGREGATE INVOLVEMENT IN ABUSE

45%

45%

10%

DIRECT INVOLVEMENT*
(60% OF TOTAL)

34%

50%

16%

INDIRECT INVOLVEMENT**
(40% OF TOTAL)

60%

40%

0%

* Direct involvement = the company’s own actions or omissions directly caused the abuse.
** Indirect involvement = the company is perceived to contribute to or benefit from the violations of third parties (suppliers,
individuals, States, other companies).

5— “Guiding Principles on Business and Human Rights: Implementing the United Nations ‘Protect, Respect and
Remedy’ Framework”, March 2011, A/HRC/17/31, Guiding Principle N°.12.
6— See Appendix “Human rights and related international standards”
10 -
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THE RESPONSIBILITY TO RESPECT HUMAN RIGHTS

I

CASE N°. 1: AN ENTERPRISE MAY CAUSE THE IMPACT OR CONTRIBUTE TO SUCH IMPACT THROUGH ITS OWN BUSINESS
ACTIVITIES.
FIELDS

EXAMPLES 7

EXAMPLES OF HUMAN RIGHTS INVOLVED

PRODUCTS/
SERVICES

• False information on products
• Choosing customers based on their ethnic origin / religion

• Right to physical and mental health
• Right to non-discrimination

HUMAN
RESOURCES

• Discriminatory practices at the time of hiring and throughout career path
• Prerequisites to employment (HIV/AIDS testing, for
example)

• Right to non-discrimination
• Right to work
• Right to privacy

HEALTH-SAFETY

• Dangerous working conditions, without appropriate safety
gear
• Unprotected waste from the factory leads to health
hazards for local population
• Restrictions on access to water

• Right to physical and mental health / right to a safe working
environment
• Right to physical and mental health
• Right to adequate standard of living

CASE N°. 2: AN ENTERPRISE MAY CONTRIBUTE TO ADVERSE IMPACTS VIA ITS BUSINESS RELATIONSHIPS
(COMMERCIAL PARTNERS, SUPPLIERS, CUSTOMERS, GOVERNMENT, ETC.).
FIELDS

EXAMPLES 8

EXAMPLES OF HUMAN RIGHTS INVOLVED

PRODUCTS /
SERVICES

• Supplying data on internet use by customers to
governments which use such data to abuse human rights

• Right to privacy / Right to freedom of expression / Right to
personal security

PROCUREMENT

• Excessive pressure / unreasonable demands on subcontractors

• Right to a safe working environment / fundamental rights of
workers

SECURITY

• Asking security forces to stifle protests

• Right to life / Right to personal security

CAS N°. 3 : THE ENTERPRISE DOES NOT CAUSE OR CONTRIBUTE TO THE ADVERSE IMPACT, BUT IT IS CAUSED BY AN ENTITY
WITH WHICH IT HAS A RELATIONSHIP AND THE IMPACT IS RELATED TO ITS OWN OPERATIONS, PRODUCTS OR SERVICES.
FIELDS

EXAMPLES 7

EXAMPLES OF HUMAN RIGHTS INVOLVED

PRODUCTS/
SERVICES

• Granting a loan to a company for a project that will result in
human rights abuses, in violation of agreed standards

• All human rights

PROCUREMENT

• Sourcing products produced with forced or child labor

• Fundamental rights of workers / children’s rights

JOINT
VENTURES

• Participating in a joint venture with a government that
abuses human rights

• All human rights

These types of impacts must be taken into account when identifying and assessing the risks and must be included
in the due diligence process. Indeed, in addition to the potential liability a company may incur, its image and
reputation may also be impacted.

7 — These examples are excerpted from the Guides entitled “How to do business with respect for human rights” and “The
corporate responsibility to respect human rights, an interpretative guide”, see appendixes.
8 — One example is the Alien Tort Claims Act in the United States: this 1789 Act allows victims of gross human rights violations (regardless of their nationality or the place where the violations were committed) to take civil action for remedy on
the condition the accused parties have a relation with the United States (for companies, such a relation can be construed
to mean a head office or a subsidiary in the United States). Since the 1990’s, this Act has been used as a basis to take
legal action against companies.
- 11
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THE RESPONSIBILITY TO RESPECT HUMAN RIGHTS

Going beyond legal
compliance
Obligations under International human rights law bear primarily on States, which have the duty to transpose them
in national law. The legal responsibility of companies thus depends on the national legislation of the
country where they do business (even if certain national laws9 do provide for extraterritorial effects making
it possible for companies to be held liable by the courts in
their country of origin and not by those having jurisdiction
in the place where the relevant business is conducted).
However, the Guiding Principles provide that:

“In all contexts, business enterprises should:
a) Comply with all applicable laws and respect
internationally recognized human rights,
wherever they operate;
b) Seek ways to honor the principles of
internationally recognized human rights when
faced with conflicting requirements;
c) Treat the risk of causing or contributing to gross
human rights abuses as a legal compliance
issue wherever they operate.”
(Guiding Principle N°. 23, Ruggie 2011)
ACCORDING TO THE GUIDING PRINCIPLES, COMPANIES
SHOULD CARRY OUT BUSINESS IN ACCORDANCE WITH
INTERNATIONAL NORMS ON THE PROTECTION OF HUMAN RIGHTS EVEN WHEN NATIONAL REGULATIONS IN
THE FIELD OF HUMAN RIGHTS DO NOT EXIST OR GRANT
LESS FAVORABLE PROTECTION THAN INTERNATIONAL
STANDARDS.

FACED WITH THE DILEMMA: How to do business when the national law runs contrary to international standards protecting human rights?
When there is a conflict between standards under
national law and international law, companies must
make their best efforts to comply with international
law. It is not a question of violating national laws, but
of identifying alternative means to comply with international human rights standards. In practice, the
better a company integrates human rights as part
and parcel of its policies and the more employees
have been made aware and trained in case of such
a dilemma, the easier it will be to identify a suitable
answer.

RISK: the Guiding Principles provide both for the

risk of a business enterprise being accused of committing gross human rights abuses, as well as
complicity in connection with such abuses and in
particular, international crimes, such as the
crime of genocide, crimes against humanity or war
crimes which are the most serious violations of human rights. The legal liability of business enterprises and their individual representatives
may be more easily triggered via extraterritorial application of international criminal law or national law.
Enterprises must be aware of this particular
risk and be especially precautious when doing
business in areas where these types of violations occur, in particular in zones of conflict or
“weak governance”.

An enterprise will be considered to be an accomplice if
it contributes to adverse human rights impacts caused
by third parties with whom it has a business relationship,
regardless of who they are (suppliers, co-contracting parties,
governments, customers, among others):
- as a legal matter, the complicity of legal entities and
their representatives is defined mainly under national
law. As regards international crimes (see above), international criminal law jurisprudence indicates that the
relevant standard for aiding and abetting is knowingly
providing practical assistance or encouragement that
has a substantial effect on the commission of a crime.
-
Stakeholders (social actors, investors, NGOs, general
public, etc.) have also started to use the concept of complicity as a non-legal matter. Allegations of complicity
are not to be neglected as they may have significant consequences on a company’s business as explained herein.
In order to ensure an enterprise may not be accused or
found guilty of complicity, it is necessary to conduct a
due diligence process that covers business relationships
(see Section 2).

9 — One example is the Alien Tort Claims Act in the United States:
this 1789 Act allows victims of gross human rights violations (regardless of their nationality or the place where the violations were
committed) to take civil action for remedy on the condition the
accused parties have a relation with the United States (for companies, such a relation can be construed to mean a head office or
a subsidiary in the United States). Since the 1990’s, this Act has
been used as a basis to take legal action against companies.
12 -
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THE RESPONSIBILITY TO RESPECT HUMAN RIGHTS

Implementing
ESTABLISHING A DUE DILIGENCE PROCESS
Preventing the violation of human rights in which a company
may be involved either through its own activities or as a result
of its business relationships requires awareness and anticipating risks. This is the objective behind the human rights
due diligence process.
“In order to identify, prevent, mitigate and account for
how they address their adverse human rights impacts,
business enterprises should carry out human rights due
diligence. The process should include assessing actual
and potential human rights impacts, integrating and acting upon the findings, tracking responses, and communicating how impacts are addressed. Human rights due
diligence:
- Should cover adverse human rights impacts that the
business enterprise may cause or contribute to through
its own activities, or which may be directly linked to its
operations, products or services by its business relationships;
- Will vary in complexity with the size of the business enterprise, the risk of severe human rights impacts, and
the nature and context of its operations;
- Should be on-going, recognizing that the human rights
risks may change over time as the business enterprise’s
operations and operating context evolve.”

(Guiding Principle N°. 17)

A comprehensive, integrated and
on-going management process
Launching a due diligence process should enable a company to “know and show” that it respects human rights.
In order to do so, the company must identify the human
rights risks potentially involved in its business and
the action to be taken to prevent and address such
risks. This systematic and transparent approach to the
assessment is crucial in order to show the company is
taking on the responsibility to respect human rights.
The due diligence process requires taking into account
all potential impacts of the company’s business on
human rights (direct or indirect, caused by the company
or by a third party), which requires assessing all of the
company’s operations and its entire value chain. On the
operational level, certain risks familiar worldwide may be
analyzed and anticipated at group level and a response
rolled out across the entire company.

I

However, in most cases, the due diligence process will
be performed locally – at each and every site, with each
and every decision, each and every product or service
marketed – in order to fully take into account the local
context, stakeholders and legal framework.
The due diligence process cannot be limited to
one-off performance at a given time. In order to
make it possible for a company to be sure that it respects
human rights in connection with all of its operations and
at all times, the due diligence process must be on-going
and carried out at regular intervals, in particular whenever
a significant change occurs within the company (business
in a new country, new products or services, new projects,
takeovers, disposals, etc.).

The role of stakeholders in the process

Adverse human rights impacts affect either individuals
or groups of individuals. To carry out an efficient due diligence process, an understanding of the expectations of
stakeholders impacted or potentially impacted is essential. This will make it possible to take into consideration
risks incurred by right-holders and to not limit an assessment to identifying and controlling the risks for the company.
In fact, the original feature and the credibility behind the human rights due diligence process lies
in analyzing and taking into consideration the expectations of stakeholders (internal and external):
these expectations must be identified and included in the
assessment process as early upstream as possible.

Steps in the due diligence process

The main steps suggested in the Guiding Principles
(Principle N°. 15) for business enterprises to meet their
responsibility to respect human rights are:
- To adopt a policy commitment to meet their
responsibility to respect human rights
(Section 2, Chapter 1);
- To identify and assess their impacts on human rights
(Section 2, Chapter 2);
- To integrate the results in the company’s policies,
processes and practices (Section 2, Chapter 4);
- To track and communicate their performance in the
area of human rights (Section 2, Chapter 4);
- To provide for grievance mechanisms
(Section 2, Chapter 5).

- 13

I

Guide to assess human rights risks

THE RESPONSIBILITY TO RESPECT HUMAN RIGHTS

REMEDYING IDENTIFIED ADVERSE IMPACTS
“Where business enterprises identify that they have caused
or contributed to adverse impacts, they should provide for
or cooperate in their remediation through legitimate processes.” (Guiding Principle N°. 22)
The obligation to remedy adverse impacts on human
rights caused by a company’s business is an integral
part of the corporate responsibility to respect
human rights. Companies do not carry the burden of
remedying the consequences of all alleged violations of
human rights, but of those violations the company acknowledges it caused or contributed to which have an
adverse impact on human rights (pursuant to an impact
assessment, reporting of incidents, outside warning confirmed via investigations).
Remedy may take diverse forms: apologies, measures to ensure that the violation will not be repeated, financial or non-financial compensation, termination of a
particular business or relationship, etc. The opinion of
those persons impacted is especially important when determining the best means to remedy the damages they
have suffered.
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The remedy process must be well suited to its objective. It is generally preferable to set up a process
to remedy adverse impacts on human rights. This may
require several mechanisms, depending on the procedures involved (procurement, dialogue with stakeholders,
etc.) or the areas relevant to the company (fight against
discrimination, harassment, etc.). In the majority of cases,
the best way to provide remedy is to establish a corporatelevel grievance mechanism (see Section 2, Chapter 5).
In certain cases, it may be more appropriate for damages to be remedied by an entity other than the company: when other proceedings are pending or when the
company contributed to an adverse impact caused by
other entities (suppliers, security forces, etc.) which are
providing a remedy themselves. In all cases, the enterprise should “cooperate in their remediation
through legitimate processes”. State-based legitimate grievance mechanisms may involve the courts, the
OECD National Contact Point or ombudsperson offices
and Government-run complaints offices. Companies may
also cooperate in connection with non-State-based processes established at the initiative of multi-stakeholders,
another company or local communities, etc. However,
they should verify that these mechanisms are indeed legitimate (i.e., “enabling trust from the stakeholder groups
for whose use they are intended, and being accountable
for the fair conduct of grievance processes”) and able to
provide appropriate remedy. In particular, they should be
credible, impartial and protected from corruption.
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SECTION 2:
ESTABLISHING A HUMAN
RIGHTS DUE DILIGENCE
PROCESS
P. 17 - DRAWING UP A STATEMENT OF POLICY
P. 19 - IDENTIFYING AND ASSESSING THE IMPACTS
P. 23 - THE INTEGRATION PROCESS
P. 25 - TRACKING PERFORMANCE AND REPORTING
P. 29 - ESTABLISHING GRIEVANCE MECHANISMS
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ESTABLISHING A HUMAN RIGHTS DUE DILIGENCE PROCESS

DEFINITION OF DUE DILIGENCE: according to ISO 26000, the due diligence process (referred to as the “duty
of care” in the Standard) is defined as “a comprehensive, proactive process to identify the actual and potential
negative social, environmental and economic impacts of an organization’s decisions and activities over the
entire life cycle of a project or organizational activity, with the aim of avoiding and mitigating negative impacts”.
This definition of an organization’s societal responsibilities also applies to the corporate responsibility to
respect human rights.

HUMAN RIGHTS PROCESSES

ISO 26000: DUE DILIGENCE
“To respect human rights, organizations have a responsibility to exercise due diligence
to identify, prevent and address actual or potential human rights impacts resulting from their
activities or the activities of those with which they have relationships. Due diligence may also
alert an organization to a responsibility to influence the behavior of others, where they may be
the cause of human rights violations in which the organization may be implicated.”
(Chapter 6.3.3 “Human rights – issue 1: due diligence”).

OECD GUIDELINES: CARRYING OUT DUE DILIGENCE
“The process entails assessing actual and potential human rights impacts, integrating and acting
upon the findings, tracking responses as well as communicating how impacts are addressed.
Human rights due diligence con be included within broader enterprise risk management systems
provided that it goes beyond simply identifying and managing material risks to the enterprise
itself to include the risks to right-holders It is an on-going exercise, recognizing that human rights
risks may change over time as the enterprise’s operations and operating context evolve.”
(Chapter IV, Human Rights – commentary N°. 45).
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Drawing up a statement of policy
“As the basis for embedding their responsibility to respect human rights, business enterprises
should express their commitment to meet this responsibility through a statement of policy that:
(a) Is approved at the most senior level of the business enterprise;
(b) Is informed by relevant internal and/or external expertise;
(c) Stipulates the enterprise’s human rights expectations of personnel, business partners and
other parties directly linked to its operations, products or services;
(d) Is publicly available and communicated internally and externally to all personnel, business
partners and other relevant parties;
(e) Is reflected in operational policies and procedures necessary to embed it throughout the
business enterprise.” (Guiding Principle n° 16)

Usefulness of a statement
of policy

sector-based initiatives) or policies designed to protect
certain specific rights (non-discrimination, health-safety,
community relations, etc.).
Analyzing these commitments and policies should subsequently make it possible to understand how they help
the company fulfill its responsibility to respect human
rights, the advantages and drawbacks of them and any
potential gaps, etc. It is important to list these undertakings worldwide, but each entity within the company may
potentially complete the Group Policy Statement by making other commitments at the local level.

A strong corporate commitment

STAGE 2: identify the specific human rights issues
involved in the company’s business
The contents of the policy statement must cover the most
salient human rights risks to any individual that the company’s business could cause.
To identify those human rights issues that are relevant to
the company, the company may first take into account
its own experience and internal expertise (information on
incidents via grievance mechanisms, country reports,
certain company function reports, monitoring of relevant
policies and commitments, feedback from operational
staff in the field, etc.). Companies may also study public
sources of information available on their businesses, on
the countries where they operate (reports/complaints or
allegations related to certain projects, product studies
and guides produced by sector-based initiatives, etc.) and
consult outside experts and members of civil society on
the subject.

As a starting point for practical implementation of corporate responsibility to respect human rights, a statement
of policy allows companies to demonstrate and define
their commitment to respect human rights, both outside
and inside the company. Once a statement of policy has
been drawn up, it constitutes a minimum standard that
must be respected by employees and partners once the
company’s expectations in this field are clearly set down
in a formal document.
In order to demonstrate that the respect for human rights
is a fundamental concern of the company, it is essential
for the statement of policy to be issued by the most senior level of the business enterprise – sending a powerful
and unmistakable signal.
Future implementation of the policy statement, and especially its effectiveness, will also be fostered by the participation of operational staff and management right from
the drafting stage.

Drafting the policy statement

STAGE 1: identify and assess the existing commitments
and policies in the company
A company may already have commitments that refer
explicitly to human rights in general (Codes of Ethics,
Codes of Conduct, signature of the Global Compact or
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DRAWING
UP A STATEMENT
OF POLICY

It is highly recommended that companies consult their
stakeholders or at the very least, analyze their expectations. This method will guarantee the overall credibility the
statement is given.
STAGE 3: define the content of the statement of policy
The statement of policy must stipulate “the enterprise’s
human rights expectations of personnel, business partners and other parties directly linked to its operations,
products or services.” As explained above, the responsibility of a company depends on the human rights impacts of its business. Based on this preliminary work,
the company will have an idea of the actual and potential
impacts of main concern in its business and of the measures that exist or that should be developed to prevent or
mitigate them.
However, the company must take the required precautions in order to:
- Commit itself to respecting all internationally-recognized human rights, even if in practice, certain rights
may be given priority due to the specific risks involved
in the company’s business or in the countries where it
operates,
- Not automatically rule out certain rights or certain
stakeholders: this choice must be solely the result of
an analysis demonstrating the lack of human rights
impacts of the company’s business on them.

Format and contents of the
statement of policy

The statement of policy is a reference point for employees and partners, stipulating the company’s general
commitments and expectations, in more or less detail,
that will be implemented and rolled out through operating
policies and procedures.

PRACTICAL ADVICE
The Guiding Principles do not require that a specific
format be used for the “Statement of Policy” or “Policy Commitment”. It may be included in other, more
general corporate commitments or be published in a
specific, stand-alone document. Including this policy
commitment in a wider policy may make it easier to integrate and implement worldwide. On the other hand,
a separate statement of policy makes it possible for
the company to promote and explain its specific human rights undertakings to the relevant stakeholders.
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EXAMPLE (Excerpted from the Guide
“How to develop a Human Rights Policy”)
The statement of policy should at minimum
comprise:
- An explicit commitment to respect all
internationally recognized human rights, with
reference to relevant international human rights
standards
- Provisions on labor/workplace rights
- Provisions on other human rights priorities for
the company

Communicating and disseminating
the statement of policy

Getting employees and partners to adopt the statement
of policy as their own will mainly depend on how it is
communicated:
- The statement itself, potential local commitments and
the related processes (management, reporting conditions, relevant procedures, etc.) should be disseminated and explained to all employees,
- The Statement should be sent proactively to the company’s business relations,
- It should be available to the public and disseminated
among stakeholders in a suitable language and format.

Implementing the statement of policy

The statement of policy must be implemented through
a top-down approach and be integrated in all the company’s business functions so that its commitments and
expectations are understood and implemented by employees and stakeholders. In each entity throughout the
company, managers should ask themselves how the
commitments in the statement of policy can be integrated
in day-to-day operations.
Companies must verify that existing policies and procedures are consistent with the contents of the statement
of policy and integrate the commitments contained in this
Statement when there are gaps. This may take the form
of special policies on certain important rights or detailed
directives applying to relevant functions (procurement,
HR, etc.). The objective is to provide specific information to be used at the operational level on the contents of
the statement of policy and on the methods to manage
related risks.

Guide to assess human rights risks
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Identifying and assessing
the impacts
“ In order to gauge human rights risks, business enterprises should identify and assess any
actual or potential adverse human rights impacts with which they may be involved either through
their own activities or as a result of their business relationships. This process should:
(a) Draw on internal and/or independent external human rights expertise;
(b) Involve meaningful consultation with potentially affected groups and other relevant
stakeholders, as appropriate to the size of the business enterprise and the nature and context
of the operation.” (Guiding Principle n°18)

Why assess the risks?

Conducting a human rights risk assessment will allow the
company to understand the particular impacts it may
have on certain individuals or certain groups in connection with its business and to consequently decide on the
measures to be taken to prevent, mitigate or even remedy the adverse human rights impacts.
The risk assessment may be performed after the statement of policy has been drawn up or at the same time
and can be regarded as the starting point for practical
implementation of this policy.

What exactly is a human rights risk?

For a company, the top risk is to infringe human rights
due to its business activities, either directly or indirectly
(active or passive complicity). The risk of having to address
the impacts of a violation is a consequence of the first.
Therefore, companies should take appropriate measures
to prevent the potentially negative consequences on human rights that their business activities may have, and in
other words, perform human rights risk monitoring, as
well as monitoring the risk of corruption or risk to personal
safety, for example.

How to assess the actual and potential
adverse human rights impacts caused
by the company’s business
GATHERING RELEVANT INFORMATION
Companies can initially gather information internally by
tracking existing mechanisms or policies (for example, existing grievance mechanisms that provide information on
incidents and the expectations of stakeholders), asking
operational staff who are closer to the field for feedback
or using available public sources (sector-based initiatives,
expert reports, civil society reports).
CONSULTING STAKEHOLDERS
Dialogue and cooperation with stakeholders play an essential role when assessing impacts. This will allow the
company to understand the expectations of persons potentially impacted to the greatest extent possible. What
are the adverse impacts in their opinion and what importance do they give to them? All stakeholders – persons
directly and indirectly impacted by business activities or a
project and those who have an interest therein – must
thus be identified (through stakeholder mapping, for
example).
PERFORMING CORPORATE BUSINESS IMPACT
ASSESSMENTS
Companies should identify and assess all adverse human rights impacts, meaning all adverse impacts on all
internationally-recognized human rights for all persons
potentially affected (employees, neighbors, individuals and communities throughout the entire life cycle of
a product or service) through their business activities.
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ASSESSING
THE IMPACTS

Companies should also take into consideration the adverse impacts that their business relationships may have
on human rights when this is linked to the company’s
business. Where business enterprises have large numbers of partners in their value chains, they may identify
general areas where the risk of adverse human rights
impacts is the most significant, and prioritize these for
human rights due diligence.
Companies should assess both actual impacts that will
require measures to remedy them and prevent such adverse impacts from occurring again, and potential impacts, by anticipating in what way the company’s projects

or operations may have an impact on human rights.
There is no special format preferred for the purpose
of conducting impact assessments. Companies may
choose between:
- Carrying out self-standing assessments of human
rights impacts,
- Integrating human rights considerations into their
already existing, wider impact assessments (social
and environmental for example), on the condition that
“all internationally-recognized human rights” are taken
into account.

EXAMPLE OF A TOOL TO PERFORM AN IMPACT ASSESSMENT
[EXCERPTED FROM: “GUIDE TO HUMAN RIGHTS IMPACT ASSESSMENT AND MANAGEMENT]

HUMAN RIGHTS

SOURCE OF THE RISKS
AND IMPACTS

AFFECTED STAKEHOLDERS

STAGE OF THE PROJECT’S
LIFECYCLE

RIGHT TO LIFE

Ex: business activity

Ex: local communities

Ex: during all the project

RIGHTS NOT TO BE SUBJECTED OF FORCED LABOR

Ex: supply chain

Ex: workers

Ex: construction

RIGHT TO FORM TRADE
UNIONS AND JOIN TRADE
UNIONS

Ex: government

Ex: employees

Ex: exploitation

RIGHT TO AN ADEQUATE
STANDARD OF LIVING

Ex: subcontractors

Ex: users

Ex: dismantling

When should human rights impacts be
assessed?

EXAMPLE :

In addition to mandatory due diligence procedures required by governments or financial institutions for certain projects, the Guiding Principles state that impact
assessments should take place “prior to a new activity
or relationship; prior to major decisions or changes in
the operation (e.g. market entry, product launch, policy
change, or wider changes to the business); in response
to or anticipation of changes in the operating environment
(e.g. rising social tensions); and periodically throughout
the life of an activity or relationship.”

CONTEMPLATED MERGER-ACQUISITION
Companies should conduct a preliminary
comprehensive human rights impact assessment
of a potential new partner’s profile: past incidents,
projects and businesses the target has been
involved in, its suppliers, etc. If the company
acquired is found to have been involved in human
rights abuses, it is the responsibility of the acquiring
company to prevent or mitigate the adverse human
rights impacts or even to remedy such impacts if
this has not already been done.

The earlier an impact assessment is performed, the
easier it will be to ensure respect for human rights in connection with the business, the project, the contract or the
relationship. When risks are identified and assessed early
upstream, companies will be in a better position to know
whether or not they are able to fulfill their responsibility to
respect human rights.

The impact assessment process should be performed
systematically and periodically in order to provide a
detailed understanding of the human rights impacts of
a company’s business activities. This will also make it
possible to define the next stages in the due diligence
process.

PRACTICAL ADVICE
The company’s risk management department should be involved so as to integrate the “respect for human rights”
criteria in all risk management processes across the company. In support of this initiative, experts in human rights
can also make it possible to identify and assess specific risks in an appropriate way.
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Mapping human rights risks and
prioritizing action to address risks

An assessment of actual adverse impacts allows companies to take the required remedy measures, as well as to
use the information gathered to analyze and assess human rights risks and the measures to address such risks
that should be contemplated.
Once an assessment of actual and potential adverse
impacts has been performed, the company will be able
to engage in human rights risk mapping, to assess and
to prioritize the risks bearing on human rights.
It may be easier for a company to perform risk mapping
specific to each country, function or business line.

II

An analysis and consolidation of the mapping produced
will provide a comprehensive mapping of the company’s
human rights risks.
The company will then be in a position to prioritize action to address the risks by determining the countries,
the business partners, the operations and functions at
greatest risk and the rights and groups of stakeholders
most likely to be impacted.
The Guiding Principles specify that “those (risks) that are
most severe or where delayed response would make
them irremediable” should be given priority

(Guiding Principle N°. 24)

EXAMPLE OF A HUMAN RIGHTS RISK MAPPING MATRIX AND ACTION TO BE TAKEN
[EXCERPTED FROM THE GUIDE “HOW TO DO BUSINESS WITH RESPECT FOR HUMAN RIGHTS”]

PRODUCTION

RIGHT TO FAVORABLE WORK (SAFE WORKING CONDITIONS)

RIGHT TO LIFE

• Company’s health and safety program is in line with
industry standards, but needs continued attention
• Policies in place: Health & safety policy / Health &
safety training
• Additional Actions: no additional action

• Company works with severely hazardous materials
in its plants
• Policies in place: Hazardous materials policy
• Additional Actions: Extra training for workers / spot
checks

Risk assessment: moderate

Risk assessment: extreme

OTHERS RIGHTS
• Currently no other human rights risks have been identified for Production

LOGISTICS

MARKETING &
SALES

RIGHT TO FREEDOM OF ASSOCIATION

RIGHT TO FAVORABLE WORK (SAFE WORKING CONDITIONS)

• Workers in warehouses and drivers are well organized and relations with unions are good

• In certain countries there is a high road accident
rate involving company vehicles
• Policies in place: Road safety policy / training for
drivers
• Additional Actions: Install speed limit devices in
vehicles / safety message from CEO / give out
awards for drivers with best safety record

Risk assessment: low

Risk assessment: high

RIGHT TO FREEDOM FROM DISCRIMINATION

OTHERS RIGHTS

• Company has very provocative advertising with
high risk of being perceived as discriminatory
• Policies in place: advertising guidelines
• Additional Actions: organize focus groups of diverse groups of employees to test proposed ads

• Right to privacy: company stores data of customers
• Policies in place: data storage policy / privacy policy
• Additional Actions: not additional action

Risk assessment: extreme

Risk assessment: high
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ASSESSING
THE IMPACTS

HUMAN
RESOURCES

RESEARCH &
DEVELOPMENT

RIGHT TO FREEDOM OF ASSOCIATION

RIGHT TO FREEDOM FROM DISCRIMINATION

• Some countries in which company operates do not
allow women to work
• Policies in place: currently, no separate policy
• Additional Actions: Engage with peers and stakeholders groups to find creative solutions / Engage
with government to discuss how to apply policy in
practice

• Company operates in countries that by law do not
allow unions
• Policies in place: Business Principles (general commitment, but not separate policy)
• Additional Actions: consult various sources on issue / engage with business how issues is currently
dealt with / develop creative solutions

Risk assessment: moderate

Risk assessment: moderate

RIGHT TO LIFE

• Company does trials with human subjects (also right to health)
• Policies in place: human subject policy
• Additional Actions: no additional actions
Risk assessment: moderate
PROCUREMENT

RIGHT TO FREEDOM OF ASSOCIATION

RIGHT TO FAVORABLE WORK (SAFE WORKING CONDITIONS)

• Suppliers in particular countries are known to undermine unions
• Policies in place: Purchasing contract / negative
screening criteria
• Additional Actions: Engage with supplier on issue /
brainstorm supplier support program

• Subcontractors are not diligently wearing helmets
• Policies in place: currently, no separate policy in
place
• Additional Actions: include safety standards in future procurement contracts / engage with contractor management to address issue

Risk assessment: moderate

Risk assessment: extreme

SYNTHESE
RIGHT TO
FREEDOM FROM
DISCRIMINATION

RIGHT TO
FREEDOM OF
ASSOCIATION

PRODUCTION
LOGISTICS
MARKETING &
SALES
HUMAN
RESOURCES
RESEARCH &
DEVELOPMENT
PROCUREMENT

Extreme
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High

Moderate

Low

RIGHT TO
FAVORABLE
WORK

RIGHT TO LIFE

OTHERS RIGHTS
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The integration process
“In order to prevent and mitigate adverse human rights impacts, business enterprises should integrate the findings from their impact assessments across relevant internal functions and processes,
and take appropriate action.
A) Effective integration requires that:
a. R
 esponsibility for addressing such impacts is assigned to the appropriate level and function
within the business enterprise;
b. Internal decision-making, budget allocations and oversight processes enable effective responses to such impacts.
B) Appropriate action will vary according to:
a. Whether the business enterprise causes or contributes to an adverse impact, or whether it is
involved solely because the impact is directly linked to its operations, products or services by
a business relationship;
b. The extent of its leverage in addressing the adverse impact.” (Guiding Principle N°. 19)

Providing a response to adverse human
rights impacts

When a company’s business has an actual or potential,
direct, adverse human rights impact, the company must
take necessary measures to cease and/or prevent such
impact. The response given should be designed together
with the divisions or business units involved in the relevant
business in order to facilitate the integration and effectiveness of preventive or corrective measures.
Staff members within the company in charge of relations
with external stakeholders should manage the risks
involved in the company’s relationship with business
partners, subcontractors, suppliers, etc. by way of contractual instruments, in particular. Provisions contained in
contracts are of great importance when requesting or encouraging other parties to respect human rights. Making
those staff members in charge of drafting and performing
contracts aware of this early on will make it easier to better take into account human rights criteria and subsequent potential problems the company may face.
According to the Guiding Principles, where a company
contributes or may contribute to an adverse human
rights impact, it should take the necessary steps to
cease or prevent its contribution and use its leverage
to mitigate any remaining impacts caused by business relationships. The term “leverage” is understood
here as the ability of the company to effect change in
the wrongful practices of an entity that causes harm.
The situation is more complex when a company has
not contributed to an adverse human right impact, but

that impact is nevertheless directly linked to its business relationship with another entity. The appropriate
action will depend on the enterprise’s leverage over
the entity concerned, how crucial the relationship is to
the enterprise, the severity of the abuse, and whether
terminating the relationship with the entity itself would
have adverse human rights consequences.
If a company is unable to change the third party’s
practices and mitigate or put an end to the adverse
impact, it may consider terminating the business relationship. In practice, this will be more complicated if
the relationship is “crucial” to the company’s business
and when no reasonable alternative source exists.
The Guiding Principles foresee this type of situation:
“In any case, for as long as the abuse continues and
the enterprise remains in the relationship, it should
be able to demonstrate its own on-going efforts to
mitigate the impact and be prepared to accept any
consequences – reputational, financial or legal – of the
continuing connection.”
Providing integrated responses will allow companies to
respond appropriately at all levels when faced with a human rights dilemma. Taking the right decision requires
great familiarity with the company’s business, as well
as the human rights risks and challenges. The better
the risks and responses are understood, identified and
shared, the more the company will be in a position to
face a dilemma or an unforeseen event when they occur.
Companies should include experts in the field as members of their crisis management teams or train employees
to know when their involvement will be needed.
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THE INTEGRATION
PROCESS

Companies can also establish a “Human Rights Committee” (or a committee with a broader remit such as
“ethics” or “risks”, etc.) to provide expertise on interpreting commitments and identifying risks, to discuss and
address potential dilemmas operational staff may face or
to improve grievance procedures.

Structuring the “human rights”
approach inside the company

The integration across the business enterprise must
be structured (with a formal system for departments to
cooperate together, reporting requirements, regular interaction between different players, etc.) and must be
supported by the relevant resources and means to be
effective. The involvement of management throughout
the entire integration process will foster the establishment of a company culture respectful for human rights.
Even if the ultimate goal is to involve all operational and
functional business units in the human rights approach, a
person or a department should be specially appointed to
lead the initial process. This being said, companies must
take care not to divest employees of their involvement in
human rights by isolating human rights expertise within
the company.

- Collect best practices and communicate them across
the company, and appoint persons specifically responsible for coordinating and spreading best practices
across business units.
To be successful, strategies used to build awareness,
involve staff members and integrate the concept of
corporate responsibility to respect human rights must
demonstrate that this objective is not just one more additional requirement, but also a full-fledged issue every day
on the job.

PRACTICAL EXAMPLE

BUSINESS AND HUMAN RIGHTS
AWARENESS PROGRAM
EDH designed and produced a one-day awareness-training module for management staff working for our member companies. The objective
is two-fold: raise awareness of the human rights
challenges within the company and systematically integrate the human rights factor when taking
all management decisions. These inter-company
training sessions are dispensed by high-level
experts and university professors who are wellknown for their work in the field.

www.e-dh.org

PRACTICAL ADVICE
APPOINTING A HUMAN RIGHTS OFFICER
A person in charge of human rights may be
appointed whose function is to inform and spur
awareness among appropriate staff members of
relevant international, national and sector-based
developments in the field. This person may act
as an in-house consultant for business units, as
a coordinator to integrate human rights and as a
spokesperson with outside parties.

Getting employees on board

Human rights should be an integral part of corporate
culture, so that employees go beyond simply complying
with requirements and respond to specific human rights
challenges on a daily basis in all situations.
Examples of action that can be taken for this purpose are:
- Human rights training for managers,
- Raising awareness of employees by presenting case
studies and simulations of certain dilemmas they may
face,
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In order to encourage appropriate behavior among their
employees and future employees over the long term,
companies can take a number of initiatives, including:
- General measures: including systematically consideration for human rights in recruitment, annual appraisals,
evaluations etc.
- Offer incentives: including human rights criteria in connection with employee or business unit performance
objectives or in variable remuneration schemes, etc.
- Dissuasive measures should be set up by punishing
both individual and group behavior that fails to respect
human rights on the condition staff members had the
resources required to ensure respect for human rights.

Guide to assess human rights risks

TRACKING PERFORMANCE AND REPORTING

II

Tracking performance
and reporting
“In order to verify whether adverse human rights impacts are being addressed, business enterprises should track the effectiveness of their response. Tracking should:
a) Be based on appropriate qualitative and quantitative indicators;
b) Draw on feedback from both internal and external sources, including affected stakeholders”
(Guiding Principle N°. 20, Ruggie 2011)
“In order to account for how they address their human rights impacts, business enterprises should
be prepared to communicate this externally, particularly when concerns are raised by or on behalf
of affected stakeholders. Business enterprises whose operations or operating contexts pose risks
of severe human rights impacts should report formally on how they address them. In all instances,
communications should:
a) Be of a form and frequency that reflect an enterprise’s human rights impacts and that are accessible to its intended audiences;
b) Provide information that is sufficient to evaluate the adequacy of an enterprise’s response to the
particular human rights impact involved;
c) In turn not pose risks to affected stakeholders, personnel or to legitimate requirements of commercial confidentiality.” (Guiding Principle N°. 21)

Usefulness of tracking performance

Tracking performance allow the company to know
whether the responses it found for the adverse impacts
previously identified were able to prevent them from occurring.
Moreover, the Guiding Principles encourage companies
to be in a position to show they fulfill their responsibility
to respect human rights, by being capable of communicating what they do with a measure of transparency
to stakeholders. An appropriate performance tracking
system enable companies to meet this requirement.

Type of system used to track
performance

Companies can choose whatever performance tracking
system suits them best. The tracking performance system can be based on models already being used in the
field of health and safety or environmental performance
and the human rights process can be integrated into existing systems. It helps to promote standardization of the

process. However, it is necessary to always take into account the specific human rights features.

Gathering existing data

The systems used within the company can be an initial
source of relevant data on how well processes are working:
reports on grievance mechanisms, audits, employee surveys/
polls, country reports, performance survey, etc. A grievance
mechanism within the company will allow stakeholders to say
whether in their opinion, responses given were effective and
appropriate.

Choosing indicators to track
performance

For each human rights issue, it should be determined
whether or not well-known and established indicators already exist for certain issues, which data could
be gathered from within the company and whether the
opinion of stakeholders should be sought directly.
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TRACKING
PERFORMANCE
AND REPORTING

EXAMPLES OF HUMAN RIGHTS PERFORMANCE
INDICATORS [GLOBAL REPORTING INITIATIVE]

ISSUE

N°

DEFINITION

G4 – HR1

Total number and percentage of significant investment agreements and contracts that
include human rights clauses or that underwent human rights screening

G4 – HR2

Total hours of employee training on human rights policies or procedures concerning
aspects of human rights that are relevant to operations, including the percentage of
employees trained

NON-DISCRIMINATION

G4 – HR3

Total number of incidents of discrimination and corrective actions taken

FREEDOM OF ASSOCIATION AND
COLLECTIVE BARGAINING

G4 – HR4

Operations and suppliers identified in which the right to exercise freedom of association
and collective bargaining may be violated or at significant risk, and measures taken to
support these rights

CHILD LABOR

G4 – HR5

Operations and suppliers identified as having significant risks for incidents of child labor,
and measures taken to contribute to the effective abolition of child labor

FORCED OR COMPULSORY
LABOR

G4 – HR6

Operations and suppliers identified as having significant risk for incidents of forced or
compulsory labor, and measures to contribute to the elimination of all forms of forced or
compulsory labor

SECURITY PRACTICES

G4 – HR7

Percentage of security personnel trained in the organization’s human rights policies or
procedures that are relevant to operations

INDIGENOUS RIGHTS

G4 – HR8

Total number of incidents of violations involving rights of indigenous peoples and actions
taken

ASSESSMENT

G4 – HR9

Total number and percentage of operations that have been subject to human rights
reviews or impact assessments

G4 – HR10

Percentage of new suppliers that were screened using human rights criteria

G4 – HR11

Significant actual and potential negative human rights impacts in the supply chain and
actions taken

G4 – HR12

Number of grievances about human rights impacts filed, addressed, and resolved through
formal grievance mechanisms

INVESTMENT

SUPPLIER HUMAN RIGHTS
ASSESSMENT

HUMAN RIGHTS GRIEVANCE
MECHANISMS

There can be advantages to quantitative indicators, given the precision they offer and the ease with which they can
be integrated into corporate processes. However, qualitative indicators—that should include, as far as possible, the
perspectives of internal and external stakeholder groups or experts — can not be neglected.
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TYPOLOGY OF SAMPLE INDICATORS
[EXCERPTED FROM THE GUIDE “HOW TO DO BUSINESS WITH RESPECT FOR HUMAN RIGHTS”] :

DESCRIPTION

PROCESSES / INPUTS

EXAMPLES
Describe which processes
the company has in place to
carry out human rights due
diligence

• Description of supplier audit program

Monitor specific abuse of
human rights commitments

• Reported instances of discrimination

Look at the broader and
more systematic effects
of company activities

• Wage levels

• Description of grievance mechanism
• Description of training employees receive

Safety incidents

INCIDENTS

RESULTS/IMPACTS

• Health impacts

PRACTICAL ADVICE
METHODS TO VERIFY THE ACCURACY OF DATA GATHERED
[excerpted from the Guide “How to do business with respect for human rights”]:

; Non-financial letter of representation : companies ask managers of business units and operations
to sign a “Letter of Representation” to provide assurance that business is done in line with company
values.

; Multi-Stakeholder Initiatives may have verification processes : members agree on a set of standards against which their own operations, and those of their partners, are measured.

; Verification by an external party : companies may choose to involve external parties to verify their
performance (stakeholder panel, independent auditors, etc.).

Communicating and reporting on
performance

The Guiding Principles ask that business enterprises be
“prepared to communicate externally” to account for
how they address their human rights impacts, particularly
to stakeholders affected by their businesses. This communication must be true and correct, providing a measure of
transparency, which does not mean publishing all data in
full. Transparent communications include exchanges with
stakeholders, establishing mechanisms to interact with the
company (information, hot line, remedy mechanisms, etc.).
The more transparent a company is, the better the action it

takes and the efforts it makes to respect human rights will
be perceived and the more dialogue with stakeholders will
be worthwhile.
WHAT INFORMATION SHOULD BE COMMUNICATED?
It is not expected companies to disclose all of the results of
risk assessments and the minute details of the policies and
procedures they set up. Above all, companies should be
able to communicate on the general approach they are
taking and on the action engaged in to address major
risks that have been identified.
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TRACKING
PERFORMANCE
AND REPORTING

Companies may start by describing the systems in place to
prevent and mitigate the adverse impacts caused by their
businesses: policies, procedures, risk-control systems, and
measures to promote consultation and dialogue with stakeholders. Companies can also report on impact assessments performed in connection with a specific project or the
types of incidents or grievances they have had to address
and how they responded.
The information communicated should not pose risks to
potentially affected stakeholders or company personnel. Likewise, legitimate requirements of commercial
confidentiality may limit the communication of information. However, these limits should not be used as an
excuse to not communicate.

HOW SHOULD COMPANIES COMMUNICATE?
Communication can take a variety of forms (in-person meetings, online dialogues, consultation with affected stakeholders, and annual public reports, etc.), as long as the format is
suited to the objective being sought and the recipients’ style
of communication (language used, etc.):
- If the objective is to communicate with affected stakeholders, communications can be limited to this group only,
- If the objective is to communicate with shareholders or
civil society in general, written documents presented at an
annual general meeting or accessible on the company’s
web site may suffice.
WHEN SHOULD THEY COMMUNICATE?
Companies should communicate when there are “risks of
severe human rights impacts10” and report formally on how
they address them. In particular, they must inform stakeholders when there are risks to their health or safety.

EXAMPLE OF THE BASIC INFORMATION EXPECTED ANNUALLY FROM COMPANIES THAT ARE PARTICIPANTS
OF THE GLOBAL COMPACT
[EXCERPTED FROM “HUMAN RIGHTS COP REPORTING GUIDANCE”]:

BASIC REPORTING ELEMENTS (COMMUNICATION ON PROGRESS)
POLICY COMMITMENT

• Contents of the policy and to whom it applies
• How it is communicated to internal and external stakeholders
DUE DILIGENCE PROCESSES

• Human rights risks arising from the company’s own activities and through its business
relationships
• On-going processes the company have in place to identify, prevent and mitigate adverse
impacts on human rights (processes involving assessing actual and potential impacts,
integrating and acting on findings from assessments, tracking responses to impacts and
communicating on how adverse)
PROCESSES FOR REMEDIATION

• Processes in place or participate in to address adverse human rights impacts (key features,
operational-level grievance mechanism in place…)

Using the tracking of performance
to improve the due diligence process

The due diligence process is an on-going improvement
process.
Tracking performance allows to make improvements,
such as:

10 — See appendix Glossary
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- Updated mapping of risks and of stakeholders if it turns
out that some of them were not taken into account or
underestimated,
- Adjusting resources and methods to match the human
rights initiatives, training,
-B
 etter monitoring of business partners, among others.
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Establishing grievance mechanisms
“To make it possible for grievances to be addressed early and remediated directly,
business enterprises should establish or participate in effective operational level grievance
mechanisms for individuals and communities who may be adversely impacted.”
(Guiding Principle N°. 29, Ruggie 2001)

Usefulness of grievance mechanisms

The interest of such a grievance mechanism is the ability
to receive questions, comments or even “complaints”
early on, even before the impact feared actually occurs
or in any event, while the impact is still limited.
The grievance mechanism also makes it possible to enhance
and improve the due diligence process and to gather the
data needed to understand the adverse human rights impacts the company’s business may cause. The grievance
mechanism can be useful to dialogue with stakeholders,
demonstrating to them that their expectations are taken
into account and allowing them to give their opinion on
the company’s business.

DEFINITION

LEGITIMATE

ACCESSIBLE

• Enabling trust from the stakeholder groups for whose use they are
intended, and being accountable
for the fair conduct of grievance
processes

• Being known to all stakeholder
groups for whose use they are
intended, and providing adequate
assistance for those who may face
particular barriers to access

Criteria to produce an effective
grievance mechanism

A grievance mechanism is a formalized means directly
accessible to internal and external stakeholders through
which they can raise concerns about the impact an enterprise has on them - and seek remedy. It is not to be
used as a substitute for other existing processes inside
or outside of the company (participation of stakeholders in collective bargaining, access to judicial complaint
mechanisms, etc.).
The Guiding Principles define the criteria required to
establish an effective grievance mechanism (Guiding
Principle N°. 31):

EXAMPLES

• The mechanism is overseen locally by an assigned local complaint
officer, and at company level by a senior manager or committee (with a
certain degree of independence from the board) or by an outside expert
in an ombudsman function.
• Local complaint officers have undergone training to make appropriate
judgments about the merits of the complaint and what type of process
to initiate as follow up.
• Where appropriate and effective, representatives of stakeholders
likely to use the grievance mechanisms are involved in oversight of the
mechanism.

• Every employee receives a document with the conditions to access the
mechanisms; for others, alternative ways of publicizing the mechanisms
should be found (all in their native language).
• Employees exposed to particular vulnerabilities may receive a short
training when and how to use the mechanism.
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PREDICTABLE

EQUITABLE

DEFINITION

EXAMPLES

• Providing a clear and known
procedure with an indicative
timeframe for each stage, and clarity
on the types of process and outcome
available and means of monitoring
implementation

• A publication providing clear and accessible information for beneficiaries of the mechanism, the conditions applicable to admissibility of
grievances (issues referred to) and data can be used.

• Seeking to ensure that aggrieved
parties have reasonable access to
sources of information, advice and
expertise necessary to engage in a
grievance process on fair, informed
and respectful terms

RIGHTSCOMPATIBLE

• Ensuring that outcomes and remedies accord with internationally recognized human rights

TRANSPARENT

• Keeping parties to a grievance
informed about its progress, and providing sufficient information about the
mechanism’s performance to build
confidence in its effectiveness and
meet any public interest at stake.

• The process has clear steps-including time frames, how anonymity is
maintained, and when a case is determined closed which are communicated upon publication of the mechanisms or when filing a complaint.

• Complainants get the opportunity to explain their complaints and within
a reasonably short time the complainant receives a response.
• Complainants often have less access to information and expert
resources and do not necessary have the financial resources to use
them. The company must take into account this imbalance.
• Any individual in the company who is specifically accused of harm
is granted access to self-chosen support and expertise (e.g. Person
of Trust).

• If a resolution involves a management decision, there is a clear separation between those taking the decision and mandating its execution,
and the accused and his/her immediate managers.
• After a certain time period, the complaint officer checks in with the complainant (and accused, if appropriate) whether the resolution has been
satisfactorily implemented.

• Consulting the stakeholder groups
for whose use they are intended on
DIALOGUE AND
their design and performance, and
ENGAGEMENT
focusing on dialogue as the means
to address and resolve grievances.

Beneficiaries of the grievance
mechanism

Grievance mechanisms should be accessible to all individuals and groups directly impacted by the company’s
business, without them being the only ones entitled to
use such mechanisms.
It can often be useful to have grievance mechanisms tailored for employees and for outside stakeholders. It is
also important to have specific mechanisms for certain
situations, such as resettlement of populations or certain
groups, such as indigenous populations.
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Establishing appropriate grievance
mechanisms

Companies often already have more or less formal complaint mechanisms to report human rights issues, such
as harassment, discrimination, safety, quality of work life,
ethics, etc.
By analyzing existing mechanisms, the company should
be able to determine whether all of the internal and external stakeholders have a channel to express their grievances (this should be real access and not purely theoretical: publication in all relevant languages, free access to
internet and telephone if necessary, etc.).
A company should offer various tailored grievance
mechanisms based on the context, the issue or the
beneficiary, on the condition the criteria for a grievance
mechanism to be effective are filled (see above).
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PRACTICAL ADVICE
KEY FACTORS TO ESTABLISH GRIEVANCE MECHANISMS APPROPRIATE
FOR THE CONTEXT, PURPOSE AND TARGET GROUP

• Take into account whether the mechanism is for employees or for outside stakeholders: for example, employees may accept that a manager adjudicates a dispute, while a community may prefer a party perceived
as more neutral.
• In certain cultural contexts, particular approaches will work better than in others: for example, in some
countries anonymous complaints are discouraged, while in others they are actively encouraged.
• There are six different types of grievance processes: direct negotiation, facilitation, conciliation, mediation,
investigation, adjudication, and arbitration. Different types of complaints ask for a different response or mix
of responses. For example, whereas fraud requires investigation, a complaint that involves unfair treatment
may need to include additional approaches such as mediation.

EXAMPLES

OF COMPLAINT MECHANISMS DESIGNED
FOR OUTSIDE STAKEHOLDERS:
- Consider International Framework Agreements
with international trade unions for company-wide
implementation of international standards. Many
of these agreements contain provisions for joint
investigation and resolution of complaints and
disputes related to the agreement
- Engage multi-stakeholder initiatives that have
established grievance mechanisms
- Installation of a grievance mechanism for
community grievances in connection with
particularly high impact projects.

The company should be vigilant no to be seen as both
judge and party: dialogue with stakeholders is crucial to
build trust in the system. Stakeholders should be involved
in designing and monitoring the grievance mechanisms,
for example. Companies can also set up a stakeholder
panel to receive and discuss grievances. A grievance
mechanism can also be implemented via periodic consultations with stakeholders who hold a strategic position
in terms of the company’s business.

Management and follow-up of
grievance mechanisms

Systems in the company to supervise grievance mechanisms should be integrated at a level capable of providing relevant, complete and cross-functional responses
to grievances.

Monitoring performance of grievance
mechanisms

Companies should define specific performance indicators for grievance mechanisms or take them into account
when monitoring their comprehensive human rights performance.
EXAMPLES OF INDICATORS TO MONITOR GRIEVANCE MECHANISMS
[EXCERPTED FROM THE GUIDE “RIGHTS-COMPATIBLE GRIEVANCE MECHANISMS”]

KEY PERFORMANCE INDICATORS

DEFINITION

• A significant number of complaints or grievances are brought to
the mechanism in the period after its establishment

• Indicating both awareness of the mechanism’s existence and
confidence that it provides a credible first avenue of recourse

• A reduction, over time, in the number of grievances pursued
through other non-judicial mechanisms, NGOs or the media

• Indicating both awareness of the mechanism’s existence and
confidence that it can provide a credible and effective first avenue of recourse

• Over time, the number of grievances of the same or similar nature
decreases

• Indicating that staff are learning from past mistakes and adapting
practices and/or operating procedures where appropriate

• Audits show a reduction in incidents of non-compliance with
applicable standards

• Indicating that grievance processes are contributing to the identification and remediation of non-compliance incidents

• A reduction in absenteeism and staff turnover and/or increase in
productivity among suppliers’/contractors’ workers

• A partial indicator of reduced worker grievances and improved
worker satisfaction, most relevant in relation to supply chains
and contractors.

• Standard Operating Procedures have been reviewed and
amended where investigations reveal significant and repeat
grievances despite staff following existing SOPs.

• Indicating that lessons for management systems are being learned and integrated to reduce the likelihood of the same kind of
grievances recurring
- 31
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Glossary13
Adverse Human Rights impacts:

An adverse human rights impact occurs when an action removes or reduces the ability of an individual
to enjoy his or her human rights.
An actual human rights impact is an adverse impact that has already occurred or is occurring.
A potential human rights impact is an adverse impact that may occur but has not yet done so.
The commentary to the Guiding Principles defines severe human rights impact with reference to its
scale, scope and irremediable character. This means that its gravity and the number of individuals that
are or will be affected (for instance, from the delayed effects of environmental harm) will be both relevant considerations. “Irremediability” is the third relevant factor, used here to mean any limits on the
ability to restore those affected to a situation at least the same as, or equivalent to, their situation before the adverse impact.

Business relationships:

Business relationships refer to those relationships a business enterprise has with business partners, entities in its value chain and any other non-State or State entity directly linked to its business operations,
products or services. They include indirect business relationships in its value chain, beyond the first tier,
and minority as well as majority shareholding positions in joint ventures.

Complicity:

As a legal matter, most of national legislations prohibit complicity in the commission of a crime, and a
number allow for the criminal liability of business enterprises in such cases. The weight of the international criminal law jurisprudence indicates that the relevant standard for aiding and abetting is
“knowingly providing practical assistance or encouragement that has a substantial effect on the commission of a crime”.
Examples of non-legal “complicity” could be situations where a business enterprise is seen to benefit
from abuses committed by others, such as when it reduces costs because of slave-like practices in its
supply chain or fails to speak out in the face of abuse related to its own operations, products or services. Even though enterprises have not yet been found complicit by a court of law for this kind of
involvement in abuses, public opinion sets the bar lower and could inflict significant costs of them.
The human rights due diligence process should uncover risks of non legal (as perceived) as well as legal
complicity and generate appropriate responses.

Gross Human Rights abuses:

There is no uniform definition of gross human rights violations in international law, but the following
practices would generally be included: genocide, slavery and slavery-like practices, summary or arbitrary executions, torture, enforced disappearances, arbitrary and prolonged detention, and systematic
discrimination. Other kinds of human rights violations can also count as gross violations if they are
13
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grave and systematic (for example violations taking place on a large scale or targeted at particular
population groups).
International crimes have been defined by States under the Rome Statute of the International Criminal Court. They are genocide ("acts committed with intent to destroy, in whole or in part, a national,
ethnical, racial or religious group"), crimes against humanity ("widespread and systematic attacks
against civilians that include murder, extermination, enslavement, deportation or forced relocation of
the population, torture, etc."), war crimes (as defined by international humanitarian law) and the crime
of aggression.

Human rights risks:

A business enterprise’s human rights risks are any risks that its operations may lead to one or more
adverse human rights impacts. They are potential human rights impacts.
In traditional risk assessment, risks factors are in both the consequences of an event (its severity) and
its probability. In the context of human rights risk, severity is the predominant factor. Probability may
be relevant in helping prioritize the order in which potential impacts are addressed in some circumstances.
This risk is separate from any risk that involvement in human rights impact may pose to the enterprise,
although the two are increasingly related.

Stakeholder / affected stakeholder:

An affected stakeholder refers to an individual whose human rights has been affected by an enterprise’s
operations, products or services.
Stakeholder engagement or consultation refers to an ongoing process of interaction and dialogue
between an enterprise and its potentially affected stakeholders that enables the enterprise to hear, understand and respond to their interests and concerns, including through collaborative approaches.

Vulnerable individuals or groups:

Vulnerable individuals are those that face a particular risk of being exposed to discrimination and other
adverse human rights impacts. People who are disadvantaged, marginalized or excluded from society
are often particularly vulnerable.
Examples of vulnerable individuals or groups: children, women, indigenous peoples, people belonging to
minorities, persons with disabilities, migrant workers, etc. Vulnerability can depend on particular context.
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Human Rights and related international
standards
The main legal instruments to protect and defend human rights, and a list of the States which have
ratified them, are accessible on the web site of the United Nations High Commissioner for Human
Rights: http://www.ohchr.org/EN/ProfessionalInterest/Pages/CoreInstruments.aspx
-

-

The International Bill of Human Rights:
The 1948 Universal Declaration of Human Rights (UDHR)
The 1966 International Covenant on Civil and Political Rights (ICCPR)
The 1966 International Covenant on Economic, Social and Cultural Rights (ICESCR)
ILO’s Eight core conventions:
(http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12000:0::NO:::):
Conventions No.29 on Forced Labour (1930) and No.105 on Abolition of Forced Labour (1957)
Conventions No.138 on Minimum Age (1973) and No.182 on Worst Forms of Child Labour (1999)
Conventions No.87 on Freedom of Association and Protection of the Rights to Organise (1948)
and No.98 on Right to Organise and Collective Bargaining (1949)
Conventions No.100 son Equal Remuneration (1951) et No.111 on Discrimination (Employment
and Occupation) (1958)

1/ Rights contained in the International Bill of Human Rights and the
ILO core Conventions
HUMAN RIGHTS

34
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INTERNATIONAL STANDARDS

•

Non-discrimination

•

Articles 1 and 2 UDHR, Articles 2 and 3 ICCPR and
ICESCR

•

Right of self-determination

•

Article 1 ICCPR, Article 1 ICESCR

•

Right to life

•

Article 3 UDHR, Article 6 ICCPR

•

Right not to be subjected to torture, cruel, inhuman
and/or degrading treatment or punishment

•

Article 5 UDHR, Article 7 ICCPR

•

Right not to be subjected to slavery, servitude or
forced labor

•

Article 4 UDHR, Article 8 ICCPR, ILO Convention Nos.
29 and 105

•

Right to liberty and security

•

Articles 3 and 9 UDHR, Article 9 ICCPR

•

Rights in the administration of justice

•

Articles 6 to 11 UDHR, Articles 14 to 16 and Article
26 ICCPR

•

Right to freedom of movement

•

Article 13 UDHR, Article 12 ICCPR

•

Right to privacy

•

Article 12 UDHR, Article 17 ICCPR

•

Right to freedom of thought, conscience and religion

•

Article 18 UDHR, Article 18 ICCPR

•

Right to freedom of opinion, information and
expression

•

Article 19 UDHR, Articles 19 and 20 ICCPR

•

Right to freedom of assembly and association

•

Article 20 UDHR, Articles 21 and 22 ICCPR

•

Right to marry and form a family / Right of protection
for the child

•

Articles 16 and 25 UDHR, Article 23 and 24 ICCPR,
Article 10 ICESCR, ILO Convention Nos. 138 and 182

•

Right to participate in public life

•

Article 21 UDHR, Article 25 ICCPR

•

Rights of minorities

•

Article 27 ICCPR

•

Right to own property

•

Article 17 UDHR

•

Right to work / right to enjoy just and favorable
conditions of work

•

Articles 23 and 24 UDHR, Articles 6 and 7 ICESCR,
ILO Convention Nos. 100 and 111
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HUMAN RIGHTS

INTERNATIONAL STANDARDS

•

Right to form and join trade unions and the right to
strike

•

Article 23 UDHR, Article 22 ICCPR, Article 8 ICESCR,
ILO Convention Nos. 87 and 98

•

Right to social security

•

Article 22 UDHR, Article 9 ICESCR

•

Right to an adequate standard of living

•

Article 25 UDHR, Article 11 ICESCR

•

Right to health

•

Article 12 ICESCR

•

Right to education

•

Article 26 UDHR, Article 13 ICESCR

•

Right to take part in cultural life, benefit from
scientific progress, material and moral rights of
authors and inventors

•

Article 27 UDHR, Article 15 ICESCR

2/ Instruments designed to defend and protect vulnerable individuals
and groups
International Convention on the Elimination of All Forms of Racial Discrimination (1965)
Convention on the Elimination of All forms of Discrimination against Women (1979)
Convention on the Rights of the Child (1989)
International Convention on the Protection of the Rights of All Migrant workers and Members of their
families (1990)
Convention on the Rights of Persons with Disabilities (2006)
Declaration on the Rights of Indigenous Peoples (2007)

3/ Other relevant instruments
Declaration on the Right to Development (1986)
UN Resolution 64/292: the human right to water and sanitation (2010)
Millennium Development Goals (http://www.un.org/millenniumgoals/)

4/ Instruments applicable to international crime
Convention on the Prevention and Punishment of the Crime of Genocide (1948)
Convention on the Non-applicability of Statutory Limitations to War Crimes and Crimes against
Humanity (1970)
Rome Statute of the International Criminal Court (2002)

5/ International Humanitarian law
International humanitarian law consists of a set of rules that for humanitarian reasons are designed to
limit the impact of armed conflict. It protects persons who are not or are no longer participating in
armed hostilities and limits the means and methods of warfare.
Main references:
Geneva Convention relative of the Treatment of Prisoners of War (1949)
Geneva Convention relative to the Protection of Civilian Persons in Time of War (1949)
To find out more about companies and international humanitarian law:
http://www.icrc.org/fre/resources/documents/misc/business-ihl-150806.htm
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Work and Guiding Principles of the United
Nations
1. United Nations web site on the topic of business and human rights:
http://www.ohchr.org/EN/Issues/Business/Pages/BusinessIndex.aspx
2. Portal of the Special Representative on the issue of human rights and transnational
corporations and other business enterprise:
http://www.business-humanrights.org/SpecialRepPortal/Home
This Portal provides access to all of the official reports issued by the Special Representative during his
mandate, as well as his research work (consultations and contributions of stakeholders, experts' memos, etc.). A list of all documents available may be found at: http://www.reports-andmaterials.org/Ruggie-docs-list.pdf
The main reports are:
- “Business and Human Rights: mapping international standards of responsibility and accountability for
corporate acts”, A/HRC/4/35, February 2007
- “Protect, Respect and Remedy: a framework for Business and Human Rights”, A/HRC/8/5, April 2008
- “Business and Human Rights: further steps toward the operationalization of the “Protect, Respect and
Remedy” Framework”, A/HRC/14/27, April 2010
“Guiding Principles on Business and Human Rights for implementing the UN “Protect, Respect and
Remedy” Framework”, A/HRC/17/31, March 2011
3. United Nations Working Group on the issue of human rights and transnational corporations and other business enterprises:
http://www.ohchr.org/EN/Issues/Business/Pages/WGHRandtransnationalcorporationsandotherbusi
ness.aspx

The 31 United Nations Guiding Principles

(http://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_EN.pdf)
I. The State duty to protect human rights
A. Foundational Principles
1.
2.

States must protect against human rights abuse by third parties
Duty of the State towards all business enterprises within their territory and/or jurisdiction

B. Operational Principles
General State regulatory and policy functions
3. States' obligations: appropriate and adequate laws, guidance to business enterprises, encourage business enterprises
to communicate how they address their human rights impacts
The State-Business Nexus
4. States should take additional steps to protect against human rights abuses by business enterprises that are owned or
controlled by the State, or that receive substantial support and services from State agencies
5. States should exercise adequate oversight when they contract with business enterprises to provide services
6. States should promote respect for human rights by business enterprises with which they conduct commercial
transactions
Supporting business respect for human rights in conflict affected areas
7. Special measures to be taken regarding enterprises operating in conflict-affected areas
Ensuring policy coherence
8. Information and coherence among all governmental departments, agencies and other State-based institutions that
shape business practices
9. States should meet their human rights obligations when pursuing business-related policy objectives with other States
or business enterprises
10. States must meet their human rights obligations when acting as members of multilateral institutions that deal with
business-related issues
36
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II. The corporate responsibility to respect human rights
A. Foundational Principles
11. Business enterprises should respect human rights
12. This refers to all internationally recognized human rights
13. Business enterprises must avoid causing or contributing to adverse human rights impacts, and address such impacts;
prevent or mitigate adverse human rights impacts linked to their business relationships
14. Applies to all enterprises
15. Operational stages in due diligence
B. Operational Principles
Policy Commitment
16. Operational requirements related to the policy commitment
Human Rights due diligence
17. Main features of the due diligence process (direct and indirect impacts, specific to each enterprise, on-going
improvement process)
18. Impact assessment processes
19. Integrating findings from impact assessments
20. Process to track performance
21. Corporate communications
Remedy
22. Obligation to remedy adverse impacts
Issues of context
23. Compliance with applicable laws and international standards
24. Prioritize the most severe adverse impacts or where delayed response would make them irremediable
III. Access to remedy
A. Foundational Principle
25. State’s obligation to ensure that those affected have access to effective remedy
B. Operational Principles
State-based judicial mechanisms
26. Ensure the effectiveness of domestic judicial mechanisms
State-based non-judicial grievance mechanisms
27. Provide effective and appropriate non-judicial grievance mechanisms
Non-State-based grievance mechanisms
28. Facilitate access to effective non-State-based grievance mechanisms
29. Establish operational-level grievance mechanisms in enterprises
30. Industry, multi-stakeholder and other collaborative initiatives should ensure grievance mechanisms are available
Effectiveness criteria for non-judicial grievance mechanisms
31. Legitimate, accessible, predictable, equitable, transparent, rights-compatible, source of continuous learning, based on
engagement and dialogue

37
- 37

Guide to
to asses
assess human
rights
risks
Guide
human
rights
risks

APPENDICES
APPENDICES

Main initiatives in the field of “Business and
Human Rights”
1/ Work and Instruments of International Organizations:
•

International Labor Organization (ILO):

Tripartite Declaration of Principles concerning Multinational Enterprises and Social Policy
(latest version of 2006):
http://www.ilo.org/empent/units/multinational-enterprises/lang--en/index.htm
Declaration on Fundamental Principles and Rights at Work (1998):
http://www.ilo.org/declaration/lang--en/index.htm
•

Organization for Economic Co-operation and Development (OECD):

OECD Guidelines for Multinational Enterprises (latest version of 2011):
http://www.oecd.org/fr/daf/inv/mne/
List of the National Contact Points and the type of specific issues submitted to them:
http://www.oecd.org/daf/inv/mne/ncps.htm
•

European Union:

European Commission Communication on Social Responsibility (2011):
http://ec.europa.eu/enterprise/policies/sustainable-business/corporate-social-responsibility/humanrights/index_en.htm

2/ Other references and international standards:
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•

United Nations Global Compact (UNGC, 2000): www.unglobalcompact.org

•

ISO 26000 International Standard Guidance on Social Responsibility (ISO, 2010):
http://www.iso.org/iso/home/standards/iso26000.htm?=

•

G4 Sustainability Reporting Guidelines, Global Reporting Initiative (GRI, 2013):
https://www.globalreporting.org/reporting/g4/Pages/default.aspx

•

International Finance Corporation’s Performance Standards on Social
and Environmental Sustainability (IFC, 2012):
http://www1.ifc.org/wps/wcm/connect/Topics_Ext_Content/IFC_External_Corporate_Site/IFC+
Sustainability/Sustainability+Framework/Sustainability+Framework+-+2012/
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3/ Sector-based initiatives:
•

Retail industry:

Ethical Trading Initiative: http://www.ethicaltrade.org
Fair Labor Association: http://www.fairlabor.org/
Clean Clothes Campaign: http://www.cleanclothes.org/
Global Social Compliance Programme: http://www.gscpnet.com/
Fair Wear Foundation: http://www.fairwear.org/
Social Accountability 8000: http://www.sa-intl.org/
International Council of toy Industries: http://www.toy-icti.org/
•

Extractive sector:

The voluntary Principles on Security and Human Rights: http://www.voluntaryprinciples.org
Kimberley Process: http://www.kimberleyprocess.com
Diamond Development Initiative: www.ddiglobal.org
The Extractive Industries Transparency Initiative: http://eiti.org
International Council on Mining and Metals: http://www.icmm.com
International Petroleum Industry Environmental Conservation Association: www.ipieca.org
Better coal: http://bettercoal.org/
•

Financial services:

The Equator Principles: www.equator-principles.com
UNEP Finance Initiative: www.unepfi.org
•

Electronic sector:

Electronic Industry code of conduct: www.eicc.info
Global e-sustainable Initiative: www.gesi.org
Global Network Initiative: www.globalnetworkinitiative.org
•

Agriculture and Food:

International Cocoa Initiative: www.cocoainitiative.org
Round Table on sustainable Palm Oil: www.rspo.org
Better Cotton Initiative: www.bettercotton.org
Social Dialogue in the Sugar Sector: www.eurosugar.org
•

Tourism:

Code of conduct for the Protection of children from sexual exploitation in Travel
and Tourism: www.thecode.org

4/ Others organizations:
•

Entreprises pour les droits de l’Homme [Companies for Human Rights]: www.e-dh.org

•

The Danish Institute for Human Rights: http://www.humanrightsbusiness.org/

•

The Global Business Initiative on Human Rights: http://www.global-business-initiative.org

•

International Business Leaders Forum: http://www.iblf.org/

•

Institute for Human Rights and Business: http://www.ihrb.org/

•

Principes Mondiaux de Sullivan: http://thesullivanfoundation.org/

•

Table ronde de Caux: http://www.cauxroundtable.org/
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Main tools
Below is a list giving an idea of the main, basic resources that can be helpful to set up a due diligence
process. For each issue, specific rights or sector, it may also be useful to refer to additional resources
and in particular, those produced by sector-based initiatives and international organizations (see
above).

1/ Business & Human Rights Resource Center:

www.business-humanrights.org

On-line Library: links to a wide array of materials published by companies, NGOs, governments, universities and more, covering over 5,000 enterprises, 180 countries and 150 topics. Among other
information, specific portals on the following subjects are available:
a) Tools and guidance organized by issue (discrimination, supply chain, etc.), by sectors and by
function (policy, impact assessment, training, reporting, etc.): http://www.businesshumanrights.org/ToolsGuidancePortal/Home
b) Profiles of lawsuits (by country, issue, company, sector, etc.): http://www.businesshumanrights.org/LegalPortal/Home
c) Conflict-affected areas: http://www.business-humanrights.org/ConflictPeacePortal/Home
d) Children’s rights: http://www.business-humanrights.org/ChildrenPortal/Home
e) Freedom of association:
http://www.business-humanrights.org/FreedomOfAssociationPortal/Home

2/ Global Compact web site:

www.unglobalcompact.org/Issues/human_rights (section “guidance material”)

A wide variety of resources and guides are available in the section devoted to human rights (and the
section on labor standards), organized mainly by function: policies, risk and impact assessments,
engagement and dialogue with stakeholders, training, reporting, grievance mechanisms, etc.

3/ International Labor Organization Helpdesk:

http://www.ilo.org/empent/areas/business-helpdesk/lang--en/index.htm

This web site provides practical questions and answers, resources and guidance on topics related to the
Tripartite Declaration of Principles concerning Multinational Enterprises to help companies understand
the contents and application of ILO standards: discrimination and equality, freedom of association and
the right to organize trade unions, collective bargaining, wages and benefits, occupational safety and
health, child labor, forced labor, etc.
This web site also offers a free and confidential helpdesk available to company managers and workers.

4/ Selection of resources to establish a due diligence process:
• To understand the interactions between human rights and corporate business:
- “Human Rights Translated – a business reference guide”14: http://humanrights.unglobalcompact.org/doc/human_rights_translated.pdf
This guide is designed to explain the relevance and meaning of each human right laid down in the
International Bill of Human Rights, in a corporate context. Each right is illustrated by actual cases
made public and practical recommendations to integrate rights into the company.
- “Human Rights and Business Dilemmas Forum”15: http://human-rights.unglobalcompact.org/
This forum is designed to help companies understand and resolve the human rights dilemmas they
may face, particularly in emerging countries. For each dilemma identified (such as fundamental
rights at work, community relocation, access to water, freedom of religion, indigenous peoples, pri-

14 IBLF, Office of the UN High Commissioner for Human Rights, Castan Center for Human Rights Law at Monash University,
UNGC, 2008
15 UNGC, Maplecroft, GE Foundation, 2009
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vacy, security forces, etc.), related international standards are presented, along with corporate risks,
case studies, practical suggestions and resources for companies.
• To better understand corporate responsibility to respect human rights and the due
diligence process:
- “Human Rights and Business Learning Tool”16: http://human-rights-and-business-learningtool.unglobalcompact.org/
E-Learning tool designed for company representatives for the purpose of explaining how companies
are responsible for respecting human rights (definition of concepts, links, resources, case studies,
etc.).
- “How to do business with respect for Human Rights”17 :
http://www.unglobalcompact.org/docs/issues_doc/human_rights/Resources/how_to_business_with_r
espect_for_human_rights_gcn_netherlands_june2010.pdf
Drawn up based on the United Nations framework, this guide offers practical advice and recommendations to establish the main stages in the due diligence process.
- “The corporate responsibility to respect human rights, an interpretative guide”18:
http://www.ohchr.org/Documents/Issues/Business/RtRInterpretativeGuide.pdf
As a follow-up to the United Nations Guiding Principles, this guide provides explanations and
additional details on issues relevant to companies to help them with implementation on the
operational level.
• For assistance with drafting and implementing a Statement of Policy on Human Rights:
- “Guide on how to develop a Human Rights policy”19
http://www.unglobalcompact.org/docs/issues_doc/human_rights/Resources/HR_Policy_Guide.pdf
This guide gives advice and suggestions to develop and implement a policy encouraging respect for
human rights within the company.
-

“Company Policy Statements on human rights” (Business & Human Rights Resource Center):
http://www.business-humanrights.org/Documents/Policies
This Internet page is updated regularly and gives examples of explicit commitments to respect human rights made by over 300 enterprises worldwide.

• To assess human rights policies and practices:
- “Human Rights Compliance Assessment Quick Check”20:
https://hrca2.humanrightsbusiness.org/docs/file/HRCA%20Quick%20Check_English.pdf
This is an assessment tool to help companies determine whether they do business in accordance with
international human rights law. Questions relate to labor practices (workers' rights), impacts of corporate business on local communities and management of the supply chain. Each question includes
indicators related to policies, procedures and results.
- “Global Compact Self assessment Tool”21:
http://www.globalcompactselfassessment.org/humanrights
This on-line tool allows companies to assess how they perform in terms of respect for the principles
contained in the Global Compact, including the first two related to human rights. It uses the HRCA
Quick check indicators (see above), among others.

16
17
18
19
20
21

Office of the UN High Commissioner for Human Rights, UNGC, 2010
Global Compact Network Netherlands, 2010
Office of the UN High Commissioner for Human Rights, 2012
UNGC, Office of the UN High Commissioner for Human Rights, 2012
Danish Institute for Human Rights, 2006
UNGC, Danish Institute for Human Rights, Confederation of Danish Industry, Ministry of Economic and Business Affairs,
Danish Industrialization Fund for Developing Countries, 2006
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- “The Human Rights Matrix”22: http://www.humanrights-matrix.net/
The Human Rights Matrix is a self-assessment and learning tool that enables a company to understand and address its human rights performance, by identifying its policies on human rights and the
approaches it has taken towards human rights in the following fields: business operations, labor,
work sites, products and services, supply chain, community and safety.
- “Organizational capacity assessment”23: http://www.globalcompact.de/tools/ocai
This self-assessment questionnaire based on the United Nations Guiding Principles allows companies to assess their capacity to prevent and manage their human rights impacts and thus the
effectiveness of their due diligence process. For each stage in the process (statement of policy,
impact assessment, integration, tracking and reporting, grievance mechanisms), indicators show
companies which category they fall in: "non-responsive", "reactive", "efficient management", "proactive experimentation", "strategic integration", "human rights promoter".
• To assess risks and impacts:
- “Human Rights Impact Resource center”: http://www.humanrightsimpact.org/
This web site is designed to provide information on the resources, guidance and case studies available to conduct human rights impact assessments. It offers an 8-stage methodology to assess the
impacts involved in a specific project.
To assess the specific human rights risks in particular countries, information on national laws,
ratifications of treaties and current human rights practices in these countries may be found at:

-

•

•

Web site of the Office of the UN High Commissioner for Human
(http://www.ohchr.org/EN/Countries/Pages/HumanRightsintheWorld.aspx)

Rights

•

Web site of the International Labor Organization
(www.ilo.org/dyn/natlex/natlex_browse.home?p_lang=en)

•

Web site of the U.S. State Department (http://www.state.gov/j/drl/rls/hrrpt/)

•

Web sites of the major NGOs for the defense and protection of human rights, such as Amnesty International (www.amnesty.org) and Human Rights Watch (www.hrw.org)

•

Web site of Maplecroft (fee based), www.maplecroft.com, presenting indexes and maps on
the risk levels for human rights (30 indexes divided into four categories: safety, workers'
rights, civil and political rights and access to remedy) in 196 countries.

To integrate human rights into business management:

- “A guide for integrating Human Rights into business management”24 :
http://www.integrating-humanrights.org/
This on-line guide offers practical advice to companies that want to integrate human rights in their
business, together with case studies and corporate testimonies. It is divided up into five chapters:
strategy, policies, processes and procedures, capacity and capability, tracking performance.
•

Human Rights reporting:

- “A resource guide to corporate human rights reporting”25:
https://www.globalreporting.org/resourcelibrary/A-Resource-Guide-to-Corporate-Human-RightsReporting.pdf
This guide is designed to help companies understand the importance and the requirements of human
rights reporting and gives examples and practical recommendations to establish reporting procedures: defining the scope of reporting, how to report on policies, impact assessments, etc.

22
23
24
25
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BLIHR, GBIH, Credit 360, 2010
TwentyFifty Ltd., Human Rights Peer Learning Group of the Global Compact Network Germany, 2012
BLIHR, UNGC, Office of the UN High Commissioner for Human Rights, 2009
GRI, UNGC and realizing rights, 2009
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•

For assistance in establishing grievance mechanisms:

- “Rights – compatible grievance mechanisms: a guidance tool for companies and their
stakeholders”26:
http://www.hks.harvard.edu/mrcbg/CSRI/publications/Workingpaper_41_RightsCompatible%20Griev
ance%20Mechanisms_May2008FNL.pdf
This guide helps companies create or improve grievance mechanisms to ensure they are rightscompatible (non-discrimination, equity, accountability, etc.) and thus credible and legitimate. It offers advice, for example, on access to grievance mechanisms, transparency, monitoring, process to
address grievances, etc.
-

“Addressing Grievances from Project-affected Communities”27 :
http://www1.ifc.org/wps/wcm/connect/topics_ext_content/ifc_external_corporate_site/ifc+sustainabi
lity/publications/publications_gpn_grievances
This document deals with stakeholder engagement and in particular, forms and implementation of
grievance mechanisms for communities affected by a project or business. It also provides practical
recommendations to design an effective grievance system and examples from companies.

26 Harvard Kennedy CSR Initiative, 2008
27 IFC, 2009
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